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HIGH COURT FORM NO. (J) 2

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 

IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2(FTC),

TINSUKIA

District : Tinsukia

Present : Md. Abdul Hakim,

Addl. District Judge-2,

Tinsukia.

   Title Suit (M) Case No. 127 of 2013

    On 21st day of March 2018

       1. Smt. Debjani Borthakur,

                               D/o. Sri  Bhuban  Chandra Borthakur,  

                               A  resident  of Sadashiva  Tea  Estate,

          P.S  Doom-dooma,

          P.O  Talap,

District-Tinsukia (Assam)...........................Petitioner

                 
 -Versus-

       1. Sri Rana Sonowal,            

                               S/o. Sri  Heramba  Sonowal,

                               A  resident  of Sarudhadum Gaon,

          P.O & P.S  Dhola,     

District-Tinsukia (Assam)  

                                                                     ...................Respondent. 

This suit coming on for final hearing on 23.2.2018 in  the presence of : 

 For the Petitioner      :   Sri Sandip  Sarmah, Advocate. 

 For the Respondent  :   Sri  L. Barua, Advocate. 

         And having stood for consideration to this day the Court delivered

the following Judgment.
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   J  U  D  G  M  E  N  T

1.        This is a suit for divorce filed U/s. 27(b) (d) of the Special

Marriage  Act,  1954  by  the  plaintiff/Petitioner  namely,  Smt.

Debjani  Borthakur,   D/o.  Sri   Bhuban  Chandra Borthakur,   a

resident  of Sadashiva  Tea  Estate,  P.S  Doom-dooma in the

district of Tinsukia, Assam, for decree of divorce by dissolving

her marriage solemnized with the respondent namely, Sri  Rana

Sonowal on 10.02.2011. 

2.         The  Petitioner in  his pleading  has  drawn  the  attention

of the court that  she is  a  resident of  Sadasiva  Tea  Estate and

a graduate  in  Arts  stream.  The  respondent  is  a  resident  of

Sarudhadum Gaon  under Dhola  P.S. He is  a  friend  of  Sri

Samiran  Borthakur who  is  the  son  of  the  uncle  of  the

petitioner. The  petitioner  got  introduced  with  the  respondent

during  the  marriage  of  Sri  Samiran  Borthakur and  thereafter

the  respondent  started  talking  with  the  petitioner  over

phone off  and  on. They  used to  meet each  other  in  various

places and  in  this  way  the  respondent  developed  intimacy

with  the petitioner  which  turned into  love. The  respondent

proposed the petitioner but  she  did not  agree to  the  proposal

without  the  consent   of   her   parents.  On   10.02.2011  the

respondent  brought   the   petitioner   in   a   Maruti   Van   to

Tinsukia. She  was taken  towards  Court  by parking  the  Maruti

Van  near  the Auto stand. The  respondent went  inside the

court   by   keeping  the  petitioner   inside   the   van.  After

sometime  one  gentleman came  with  a  register  in  his  hand

and  took  the  signature  of  the  petitioner on the  register.

Thereafter the  respondent  sent back  the  petitioner alongwith

his   friend,  Joyanta   Duwarah   who dropped  her   near   his

residence. On  their  way back  from Tinsukia,  Joyanta  Duwarah

told  the  petitioner that  the respondent married  the  petitioner
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under   the   provisions  of  the  Special   Marriage   Act.  The

Petitioner  got   shocked  to  hear the  version  of    Joyanta

Duwarah. She  never  expected  that  her  marriage  would  be

performed  in  the  manner  as  it  was  got  done  by  the

respondent. The  petitioner  was   never  given  notice of  the

intended  marriage  as required  U/s. 5  of  the  Special  Marriage

Act. In  the  notice  submitted  to  the  Marriage  Officer,  the

signature  of  the  petitioner  was  forged. That  while  sending

back  the  petitioner  to  her  residence  on  10.02.2011 the

respondent  told  the  petitioner  that  he  would  come  to  her

in  a  day  or  two  and  would  take  her  to  his  parental  house

to  start  their  conjugal  life.  Since  that  date,  the  respondent

never  came  to  the  petitioner.  When  contacted  over  phone,

the  respondent  told  that  he  was  under  some  financial

strains  and  so  he  could  not  come  to take   her  as promised.

The  petitioner  though  did  not  know  that   she  actually

entered  in  marital  tie  with  the  respondent,  she  however,

expected   that   the   respondent   if   really   married   the

petitioner,  would  come  to  her  and  tell  the  parents  of  the

petitioner  about  his  marriage  with  the  respondent. As  the

respondent  did not  turn  up  as  expected  and  as  he  ceased

all  connection  with  the  petitioner since  about  a  month  after

the  alleged  marriage  on  10.02.2011,  the  petitioner  was

bound  to  believe  that  the  respondent  played  a  game  with

the  petitioner  and  the  alleged  marriage  was  not  at  all

performed.  That   recently   the  parents   of   the  petitioner

arranged  marriage  of  the  petitioner  with  a  boy  of  Jorhat.  A

few  days  back,  the  parents  of  the  proposed  bridegroom

came  to  the  house  of  the  petitioner  and  to  the  utter

surprise  and  dismay  of  the  petitioner  and  her  parents,  they

produced  a  Xerox  copy  of  a  marriage  certificate  which

testifies  marriage  of  the  petitioner  with  the  respondent.

They  told  the  parents  of  the  petitioner  that  the  marriage
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certificate  was  given  to  them  by  the  respondent. The copy

of  the  said Xerox copy  is  filed  herewith. On  getting  the said

copy  of  marriage  certificate,  the  proposal  of  the  marriage

of  the  petitioner  failed  even  after  reaching  almost  the  final

stage.  That   the  petitioner   got   a   rude  shock   at   the

cancellation  of  the  proposed  marriage. She  then  rushed  to

the  office  of  the  Marriage  Officer  at  Tinsukia  and  vide

application  dated  30.11.2013,  applied  for  certified  copies  of

the  documents  relating  to  the  marriage  certificate  No.

56/2011.  The  certified  copy  was  supplied  on  05.12.2013

from  which  it  transpired  that  the  respondent married  the

petitioner  under  the  Special  Marriage  Act.  The  marriage

was  shown  to  have  been  performed on  commission. The

petitioner  fails  to  understand  as  to  how  a  marriage  could

be  performed  on  commission  in  a  Maruti  Van  which  was

parked  in  front  of  the  office  of  the  Marriage  Officer. That

after  being  sure  about performance  of  marriage  of  the

petitioner  with  the  respondent,  the  petitioner  contacted  the

respondent   over   phone   and   asked   him   why   he   has

deserted the petitioner even after marrying her and why did he

hand over a Xerox copy of  the  marriage  certificate to  the

proposed  bridegroom's  family  at  Jorhat. The  respondent  gave

an  evasive  reply  and  advised  her  to  marry  anybody  of  her

choice. Such  a  reply  has  revealed  the  evil designs  of  the

respondent  to  black mail  the  petitioner taking  advantage  of

the  existing  marriage  performed  under  the  Special  Marriage

Act.   That as  the  respondent has deserted the petitioner since

after   the   date   of   marriage,   the   marital   tie   has   got

irretrievable  broken  and  it   is   of   no  use  to   keep  the

marriage  as  it  is.  If  the marriage  not  annulled  by  a  decree

of  divorce,  the  respondent  will  harass  and  black  mail  the

petitioner  to  fulfil  his  wicked  designs.  Hence  the  petitioner

has  filed  this  suit  under  constrained  circumstances  praying
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for  a  decree  of  divorce. It  is  submitted  herein  that  the

respondent   treated   the   petitioner   with   cruelty   since

solemnization  of  the  marriage  by deserting  her  and  also  by

black  mailing  her. That the cause of action for the suit arose on

10.02.2011 when  the  respondent married  the  petitioner  in  a

deceitful  manner,  on  28.11.13  when  the  petitioner got  the

Xerox  copy  of  the  marriage  certificate,  on  30.11.13,  when

she  applied  for  certified  copies  of  documents  relating  to

her  marriage,  on  05.02.13 when  the  certified  copies  were

supplied  and  on  each  date  subsequent  thereto  within  the

jurisdiction  of  this  court. 

 
3.        As such, she prayed for decree of divorce by dissolving her

marriage with the respondent. 

4.        The respondent  has  contested the suit and submitted the

written statement to negate the suit of the petitioner. That the

Suit is not maintainable in Law as well as in fact. That the  suit

is  not  maintainable for  want  of  cause  of  action,  as  such

liable  to  be  dismissed. That the  suit  is  not  maintainable

since  the  petitioner  has  failed  to  comply  with  or  is   not

complying  the  provisions  of  the  Special  Marriage  Act,  1954

as  such  she  has  no  right  to  sue. That  from  the  petition

filed  by  the  petitioner  U/s. 27(b)(d)  of  the  Special  Marriage

Act   1954 it   appears   as   frivolous,   concocted  and  false

thereby  the  gun  aimed  at  the  respondent  but  the  petitioner

herself   pointed  the  barrel   towards   her;    as   such   the

petitioner  is  not  entitled  to  get  the  relief (s)  as  prayed  for

in  the  instant  suit. That  the  statement  made  in  the  petition

shall   be  deemed  to   be  denied  and  disputed  by  the

respondent  save  and  except  those  which  are  specifically

admitted  in  this  written statement  by  the  respondent. That

the statements  made  in  Para  1  &  2  of  the  petition  are

admitted.  That  after introduction  between the petitioner and
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the  respondent  both  of  them  started  talking  over  phone  off

and  on  and  meet  in  various  places,  dine  in  restaurants

which  later  on  turned  into  love  between  them,  intimacy

developed   and   ultimately   proposal   came   from   the

respondent  and  the  petitioner  accepted  it  whole  heartedly.

Thus,  it  replied  in  response  to  para  no. 3  of  the  petition

but  it  is  strongly  denied  whatever  stated  in  the  end  of  the

aforesaid  paragraph. That  the  contents  made  in  Paragraph

No. 4  and  5  of  the  petition are  strongly  denied. After  three

days  of  the  marriage of  Samiran  Borthakur,  the  petitioner

gave  miss call  from the  mobile of  Samiran  Borthakur to  the

respondent.  On  getting/receiving  miss  call  the  respondent

called up  over  his  mobile  phone  to  the  petitioner  and  at

the  very  beginning  there  was  talks  on  common  matters

between  them.  Both  the  Petitioner  and  the  respondent

went  to  Athmangala  of Samiran  Borthakur  in  the  same

vehicle.  After  interval  of  4 or  5  days  the  respondent  again

received  miss  call  and  messages  in  his  mobile  phone  from

the  petitioner  so  the  respondent  started  talking  with  her

over  phone  and  send  messages.  The  petitioner  came  to

Tinsukia  to  take  English  Speaking  Course  and   she  stayed

in  rented  house  alongwith  her  three  other  friends. The

respondent  visited  the  rented  house  of  the  petitioner to

meet  her.  Both  of  them  went  to  Digboi  Park  from  there

and  till  then  there  was  no  exchange  of  love  between  them.

That  the  respondent on  being  known  to  him  from  the

friends  of  the  petitioner that  she  has  love  for  him  so  he

proposed  her  and  the  petitioner  accept  it  whole  heartedly

and  after  that  both  roamed  in  different  places,  gone  to

market,  shopping  etc.  That there  was  love  between  the

petitioner  and  the  respondent  from  the  year 2007.  The

petitioner  told  the  respondent  that  they  cannot  remain  like

this  for  long,  they  have  to  marry  otherwise  the  parents  of
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the  petitioner  shall  give her  in  marriage  to  some  other

persons.  So,  both  of  them  decided  to  unite  in  matrimony

and  their  marriage  solemnized under  the  provisions  of  the

Special  Marriage  Act. On  18.12.2010  the  petitioner  came  to

Tinsukia  and  on  that  day  the  Petitioner  came  in  bus  from

home  to  Doom-dooma.  Both  of   them  and  one  Jayanta

Duwarah   came   to   Tinsukia   and   Notice   applied   for

Registration  of  their  Marriage  at  the  Office  of  the  Marriage

Officer  Tinsukia  and  returned  home  and  marriage solemnized

after   one   month   from   the   date   of   application.   On

10.02.2011  both  came  at  the  office  of  the  Marriage  Officer

Tinsukia  in  the  Car (Chaevrolet  UVA) of  Jayantya Duarah  and

stopped   at   the   Borguri   Court   Auto   Stand   then   the

petitioner  told  that  one  of  the  relative  is  a  Senior  Lawyer

of  Tinsukia Bar  Association, she  is  afraid  of  him, so  she  will

not  go to  the  office  of  the  Marriage  Officer  because  if

somebody  saw  her  the  matter  will   be  reported  to  her

parents   and   so   the   marriage   was   performed   on

commission.   That   after   the   end   of   solemnization   of

marriage  the  respondent  took  her  to  her  house  in  the

same   car   and   dropped   near   her   residence.  That   the

conditions  of   the  Special   Marriage  Act  194  have  been

complied  with and  there  was  no  practice   of   fraud  or

coercion from  the  respondent   side.  That   the  statements

made  in  para  6  of  the  petition  are  denied  in toto. That  on

being   solemnized   the   marriage,   after   three   days,   the

respondent  and  one  Jayanta  Duarah  went  to  the  house  of

the  petitioner -   the  petitioner  and  the  respondent  both

inform   the   parents   that   they   have   solemnized   their

marriage   before   the   Marriage  Officer   Tinsukia,   but   the

parents  of   the  petitioner  opposed  it,   they  abused  the

petitioner,  then  she  entered  in  a  room  and  remain  silent.

One  week  later  the  respondent  again  went  to  the  house  of
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the  petitioner -  the mother  of  the  petitioner say  straight no

to  the  respondent  and  asked  him  to  search  another  girl  for

him. The  respondent requested  the   parents  of  the  petitioner

to  consider  the  marriage  and  not  to  create  disorder. In  this

regard  parents  of  the  petitioner  has  beaten  up  her.  Despite

knowing  everything  about the  incident/marriage,  the  parents

of   the   petitioner   has   searched   bridegroom  for   her

daughter/petitioner. The  respondent  visited  the  house  of  the

petitioner   several   times   there   was   no   reply  from  the

petitioner   and   her   parents  –  time   elapsed  –  it   is   also

informed  them -  that  as  marriage  solemnized  between  the

petitioner  and  the  respondent -  so  they  may  be  allowed  to

live  together – then  the  petitioner  replied  that  she  will  stay

with  the  respondent,  if  the  mother  of  the  petitioner permits

her. After  that  one  Nitu  Sharma  came  to  the  house  of  the

petitioner  to  have  a  look  at  her  as  his  bride.  Till  arrival  of

the   said   boy   there   was   conversations   between   the

petitioner  and  the  respondent  over  phone. On  that  day  the

respondent  also  went  there  and  it  seems  to  him  a marriage

like  environment-  then  the  respondent  immediately  return

to  home  to  take  the  Marriage  certificate  -  and  at  about

3:30 P.M when  the  said  Nitu  Sharma  and  his  companions

returned  from  the  house  of  the  petitioner -  the  respondent

stopped  their  vehicle and  produce  the  marriage  certificate

to  them. That  since  the  date  of  marriage -  the  Parents  of

the   Petitioner   never   allowed   the   petitioner   and   the

respondent  to  cohabit  together. That in response  to  Para no.

7  and  8  stated  in  the  petition  it  is  wise  to  speak  that

truth  in  evergreen  and  it  cannot  be  suppressed. That  so  far

as  the  statements  made  in  para no. 9  of  the  petition  are

concerned  -  it  is  well  known  to  the  petitioner but  the  only

difference  is  that  she  is  trying  to  give a  twisted  form. That

the  statements  made  in  Para No.  10 of  the  Petition are
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denied strongly.  That  the  statements  made  in Para  No. 11  of

the  Petition  are  false  and  manipulated  denied  in toto   and

the  Petitioner  is  required  to  prove  the  same  in  due  legal

manner. If  it  is  believed  that  the  respondent  is  responsible

for  desertion  then  option  left  to  the  petitioner to  apply for

restitution  of  conjugal  rights.  That  the  petitioner  and  the

respondent  have  falled  in  love ,  solemnized  their  marriage,

what  prevent  the  parents  of  the  petitioner to  became  a

barrier  in  between  them  well  known  to  the Petitioner  too.

The  evil  minded  attitude  of  the  parents  of  the  petitioner

will  perish  the  life  of  the  petitioner and the  respondent

thereby  a  bad  impact  emerge  upon  the  petitioner  in  the

society  because  of  her  parents.  It  is  said  that  everything  is

fair   in   love   and   war   and   it   truly   reveals   from  the

Photographs  of  the  Petitioner  and  the  respondent,  snapped

at  different  places. (7 No.  Photographs  enclosed  herewith).

Thus  no  cause  of  action  arise/arose  as  stated  in  Para  No.

12  of  the  Petition  and  the  petition  is  made  malafide  having

ill-will  and  the  intention  is  to  harm  the  respondent.  The

respondent  states  that  he  always  treat  the  petitioner  with

love,  honour  and  respect,  trustworthy  and  faithful  towards

the  petitioner.  The  respondent  is  always  ready  and  willing

to  lead  conjugal  life  with  the  petitioner  and  also  ready  to

perform  his   all   duties   and  responsibilities   towards   the

petitioner.  The  respondent  intends to  reside  together  and

live  peaceful  happy  marital  life.  Since  the  respondent  is

ready  to  lead  conjugal  life  as  such  the  aforesaid  claim  of

the  petitioner  is  not  tenable  and  maintainable  in  law. 

5.       As such, the suit be dismissed by rejecting the prayer for

decree of divorce by the plaintiff.

6.        It  is  apparent  that  my  ld. Predecessor had framed the

following issues as mentioned hereunder :
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(i) Whether the suit is  maintainable in law or  in  fact?

(ii) Whether  the  Respondent has  caused  cruelty upon
the  petitioner?

(iii) Whether  the  Petitioner  is  entitled  for  the  decree  as
prayed for?

(iv) Whether  the  parties are entitled  for  any relief/reliefs,
as per  provision  of  law? 

(v) Whether the Respondent has deserted the petitioner or
not?

 
7.       The petitioner has examined herself alongwith another  in

support of her suit whereas the respondent did  not adduce any

evidence  to negate the suit of the Plaintiff.

8.       The Court has heard the argument advanced by the  Ld.

Counsels of both the parties.   

 
9.       The  PW.1,  Smt. Debojani  Borthakur in her evidence on

affidavit has testified in a similar and identical manner as  that

of the contents of her pleading as narrated above and as such,

her evidence on affidavit is not repeated here for sake of brevity.

10. In  Cross-examination PW.1,  has  stated  that the Opp.

Party  met  her about  3 years  back.  They had talking  terms on

telephone like  friends. They went to Digboi Park, Tinsukia  park

etc. Once they went  to  City  Dhaba. Gradually, they  developed

love affairs between  them. They  had intimacy for  about  3

years. Thereafter  the Opp. Party proposed  her for marriage.

She denies  the  suggestion  that  he did not tell the  Opp. Party

that she  did not want to enter into  a marital tie with the  Opp.

Party without  obtaining  consent  from her parents. During  their

intimacy  they  took  up  snaps   together.   One  Rashmi  Rekha

Sonowal accompanied  her to  Tinsukia Court in a Maruti Van and
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the  van  was driven by  the  Opp. Party. The said  Maruti  van

was stopped at the  Auto  Stand in front of  Court. One  advocate

came near  the  Maruti  van and obtained her signature  in a

register  and in a piece of  paper. She did not go through the

piece of  paper before  signing it. One  Joyanta Duwara was also

with them  at  the time of  putting  her signature. She  denies

the  suggestion   that   she  was  not  aware  about   their  Court

marriage. She  denies  the  suggestion  that  she did apply for

any notice U/s. 5 of Special  Marriage  Act. She recognize  the

marriage after  receiving  the   certified  copy  of  the  Marriage

certificate. As the  Opp. Party did not came  to take  her with him

after  the marriage,  she filed  the instant divorce  case.  She

denies  the  suggestion  that  she testified  falsely before  the

Court and   she did  not willfully went  with the  Opp. Party. In the

month of  November, 2013 her parents  came  to  know  about

their    marriage. Though the  Opp. Party  told her  that  he

married her yet  she did not  tell  her parents as there  was  no

proof. Thereafter a marriage  proposal  came  from Jorhat in the

month of  November, 2013. During that  time  also  she did not

tell   her parents  about  her Court  marriage  with the  Opp.

Party.  The  Opp. Party informed  the  Party  from Jorhat  about

their   solemnization of  marriage by  handing  over  a  certified

copy  of  the  marriage certificate. On 30.11.13 she came  to  the

Marriage office, Tinsukia. Their marriage was performed under

commission.  She  denies  the  suggestion  that  the  statement

in para no. 10 are  false.  There is  no endeavour  from her family

side  to  settle  the  matter.  She  denies  the  suggestion  that

the Opp. Party  did not treat her with  cruelty.  As she is not

mentally satisfied  and mentally harassed her by  blackmailing

her  by  the  Opp.  Party,  so  she  prays  for   dissolution  of  the

marriage.  She  denies  the  suggestion  that the  Opp. Party

wanted  to take  her  back and  she willfully  avoided  the  Opp.

Party. The Opp. Party was not taking her with him as  he  was
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not  financially  sound. Ext. 3 is  the  Marriage certificate. She

and  the  Opp. Party puts  their signatures  thereon. Ext. 3(C) is

her  signature.  She  denies  the  suggestion  that   Ext. 4(B), Ext.

5, Ext. 5(1) are her  signatures. She  denies  the  suggestion

that   they  put   their   signatures   on  marriage  certificate  in

presence  of  three  witnesses.  She  denies  the  suggestion

that   she is not liable  to  get  the decree of  divorce.  She

denies  the  suggestion  that  the  contents   of   affidavit  in

deposition is not  true.   

11. PW.2,  Sri  Chinmoy   Gharphalia,  on  10.02.11   marriage

was performed  between  Smt. Debojani   Borthakur  and  Sri

Rana  Sonowal  on  commission.  For   performing  marriage  on

commission, application  shall be  signed either  by husband or

wife  or  advocate  can  also  file   application  together   with

Vokalatnama.  Ext.  2  is  the  application  made  by   advocate,

Bidyadhar  Changmai  for  performing marriage on commission

without Vokalatnama. There is  no  detail of  the  place in the

application where  the  commission should  have  been held. The

marriage  was  performed on commission  by Palash  Ranjan

Gharphalia.  The   signatures  of   the  parties  to  the  marriage

certificate are  compared with notice of marriage certificate and

other  document. The signature of  the  bride in  the  marriage

certificate was signed  as Debjani  Borthakur and  signature of

bride in the  declaration in  Ext.  4  was signed  as Debajani

Borthakur.  Generally application  for  marriage  on  commission

is given either  by party concerned, or  by  his  advocate through

Vokalatnama.

12.  In  cross  examination  he  states  that Sri  Palash  Ranjan

Gharphalia  is working  at  Dispur as  Commissioner. They have

no visiting  terms.  She cannot  identify  the  signature of   Sri

Palash Ranjan  Gharphalia. He joined  at  Tinsukia  on December,

2013. The marriage was  registered  on 10.02.11.  He was   not
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at Tinsukia  at  that  time. He cannot  say by whom and how the

marriage  was  registered. The marriage  was  registered  by

following all the  procedure of the Special  Marriage  Act, 1954.

Before  registration of   the  marriage there  should  be  one

month notice  to  the public.  Notice  was  issued in the  instant

marriage.  After    service   of   the  notice,  no  objection  was

received  from  any  corner.  Therefore  the  marriage   was

performed between the parties.  During  the  time of  marriage

consent  of   the   bride   is  taken   generally.   There   is   no

procedure  or   guide   lines  regarding   the   registration  of

marriage   on  commission.  There   is  no  procedure  to   file

Vokalatnama  alongwith   the  Vokalatnama  for   holding

commission  for  registration of  marriage. He cannot  say about

the  documents  relating  to  the  instant  marriage  as  the

marriage  was  not  registered  during  his tenure.  In Ext. 3

signatures of  bridegroom  and  bride  are  found  correct.   In

Ext. 3 & 4 the  signatures of  bridegroom, bride and witnesses

are  found  correct.  In  Oath of  bridegroom  and  bride the

signatures  are  found  correct.  The age of  bridegroom  and

bride  are  found  correct.  The serial  no. of  marriage register

was  56  dated  10.02.11.   During   that   period  it  was  not

compulsory  to  obtain signature of parties  in the  marriage

register. As per  record  the instant  marriage  was  registered

without   any   anomalies.  On  the   date  of   registration  of

marriage, he cannot  say the  staff who were present. The office

staff   prepared   the   data  and   entried  the  certificates   in

computer.  In Special  Marriage  Act there is  no mention of rules

to follow. As he was  not present  at  the  time of  marriage, so

he   could  not  say about  the solemnization  of  marriage.

ISSUE  NO.1: 

 
13.  With  regard  to  the  issue  no. 1, Whether the

suit  is   maintainable  in  law or   in   fact?  I  have   gone
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through   the  material   on   record  to  decide  the  issue.  The

petitioner has stated that she was married fraudulently by the

Respondent and later she was treated with cruelty by not taking

her to her marital home nor she was allowed to marry another

person. Hence she prays for  decree of divorce by dissolution of

their  marriage.  The respondent has denied the allegation and

contested the case by filing the written statement. The petition

is not barred by any provision of law and in view of the nature of

the allegation and dispute I am of the opinion that the petitioner

has legitimate claim to file the case as per the provision of law.

As the suit is instituted as per established procedure of law I am

of the considered view that the case is maintainable in the eye

of law. Thus the Issue no. 1 is decided in favour of the petitioner.

ISSUE NO. 2

14. With  regard  to  the  Issue  no.  2  i.e.  Whether   the

Respondent has  caused  cruelty upon the  petitioner?  I

have gone through the material evidence on record and found

that  the  petitioner  has  deposed  that  on  10-2-11  she  was

fraudulently married by the respondent in the office of Marriage

Registrar of Tinsukia and later since the day of the marriage she

was not taken to her  marital  home by the Respondent under

various pleas.  On asking the respondent was showing various

pleas and avoiding to take her to her marital home. Having no

alternative she wanted to marry another person from Jorhat. But

the  respondent  then  met  the  person  and  showed  to  him  a

marriage certificate between the petitioner and the respondent

and asked him not to marry her.  While she came to know about

the registration of their marriage she enquired the matter and

found that there was a registered marriage between her and the

respondent. But she was not aware of the marriage registration.

Hence she prays to declare the marriage between her and the
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respondent null and void. The petitioner has stated that she is

treating by the respondent with mental cruelty since he is not

taking her to her marital home and black mailing her with the

marriage certificate of her .

15. The  respondent  has cross-examined the PW 1 but could

not  falsify  her  statement so far  not  taking her  to  her  marital

home is  concerned.  It  is  proved that  since  the marriage;  the

petitioner is living in her parents’ home and the respondent has

been taking  various  plea  including financial  hardships for  not

taking the petitioner to his home. 

16.   From  the  evidence  on  record  it  is crystal clear that

although the petitioner states that she did not know about the

registration of  the marriage yet there is  nothing to show any

doubt that she put her signature on the paper of the marriage

certificate. As the petitioner is not taken to her marital  home

since the marriage day by the respondent I am of the considered

view that mental cruelty has been perpetrated to the petitioner

by the respondent. The respondent cannot avoid the petitioner

by taking the plea of financial hardships. When he married her

then it  was his legal,  social  and moral  obligation to take her

along with him. He cannot avoid her under flimsy ground. 

17. From the evidence of the petitioner it  can be presumed

that the marriage between the petitioner and the respondent are

yet to be consummate. In view of all  facts and circumstances

discussed  above  I  am  of  the  considered  view  that  the

respondent  has  perpetrated  mental  cruelty  to  the  petitioner.

Hence  the Issue no. 2 is decided in favour of the petitioner.
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ISSUE NO. 5

18. With  regard  to  the  Issue  no.  5 i.e.  Whether the

Respondent  has  deserted  the  petitioner  or  not? The

petitioner has stated that her marriage with the respondent was

fraudulently registered by the respondent. Their marriage was

registered on 10-2-11 but since the day of their marriage the

respondent has not taken her to her marital home and avoided

on her under various pleas. Thus the respondent has deserted

her. The respondent cross-examined the petitioner but he could

not falsify the statement of the petitioner. The respondent has

not adduced any evidence hence the statement of the petitioner

becomes believable and reliable. From the evidence adduced by

the  petitioner  it  is  crystal  clear  that  the  respondent  has  not

taken the petitioner along with him although the petitioner is

insisting him to take her along with him. Which indicates that the

respondent willfully deserted the petitioner since the day of their

marriage. In view of the evidence on record and taking note of

the discussion made in above I am of the considered view that

the respondent has deserted the petitioner. Hence the Issue no.

5 is decided in favour of the petitioner.

ISSUE NO. 3 & 4

19. With  regard  to  the  Issue  no.  3  i.e.  Whether  the

Petitioner is entitled for the decree as prayed for?  And

issue no. 4 i.e. Whether  the  parties are entitled  for  any

relief/reliefs,  as per  provision  of  law?   Upon perusal of

the  material  on  record  I  have  found  that  the  petitioner  has

succeeded to prove the cruelty to her by the respondent. The

petitioner is also succeeded to prove that the respondent has

deserted her. In view of these fact I am of the considered view

that the petitioner is entitled for decree for divorce as per law. As
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there is no other prayer from the side of the petitioner except

the prayer for dissolution of the marriage by passing an order for

divorce I am not inclined to bestow any further relief or reliefs to

the petitioner. 

O R D E R

20. In the result, the suit is decreed for  divorce by dissolving

the  marriage between the petitioner and the respondent.

21. Accordingly,  the suit  is  decreed on aforesaid terms and

conditions on contest without cost.

22. As such,  prepare  the decree accordingly.

23. Given under my hand and seal of this Court on this the

21st day of March, 2018.  

      Dictated and corrected by me.

     (A. Hakim )                    ( A. Hakim)
        Addl. District Judge-2                Addl. District Judge-2

      Tinsukia.                                           Tinsukia

Transcribed  by:

(P.D Phukan), Steno. 


